Regulations

Pertaining to

APPROPRIATION OF WATER
IN CALIFORNIA

CALIFORNIA CODE OF REGULATIONS
TITLE 23. WATERS

DIVISION 3. STATE WATER RESOURCES CONTROL BOARD
Chapters 1 through 4.5

APRIL 2000

STATE WATER RESOURCES CONTROL BOARD

CALIFORNIA ENVIRONMENTAL PROTECTION AGENCY

COoVv0098







Title 23 State Water Resources Control Board Table of Contenis
Division 3. State Water Resources Contro! Board
TABLE OF CONTENTS
Page Page
Chapter 1 General Provisions ................. ..., 41 § 645. Scope.
. . § 649.1. Rulemaking Proceedings.
Article 1 Defimtions ........................... 41 § 649.2. Notice of Informational
§ 640. Definitions. Proceedings.
. § 649.3. Order of Procedure.
Article 2 Purpose, Use and Effect of §649.4. Prepared Written Evidence.
Regulations ........................... 4 §649.5 Questioning,
§641. Purpose. Article 4. Subpoenas ...................L 46.1
§641.1 Use and Effect. §649.6. Subpoenas.
Article 3 Official Records .................... .. 41 .
) ] ) Chapter 2. Appropriation of Water ... ... ... .. 462
Article 4 Meeting Notice and Agenda . . .
Requirements a Article 1. General Provisions ... ............. .. 46.2
QUITBIREINS . ... § 650. Application for Water.
Article 5 Conflict of Interest .............. .. .. 41 §651. Policy. )
§ a4 Stae Board Membersip, 652 Applcation MustBe Accompaicd
§ 644.1. Regional Water Quahty Control § 652.5. Application Fees for Small
Board Membership. Hydroelectric Projects
§644.2. Significant Portion of Income. 5 653 Ay i °§° Cf “af:: ' Wh
§ 644.3. Persons Subject to Requirements : EP_P ications or Water Where an
g xisting Right Is Claimed.
and Applicant. § 654 D That Must Be S
§ 644.4. Income. . Tocuments at Must Be Swom
§ 644.5. Direct or Indirect Income. § 6544 Poii
§ 644.6. Board Member’s Statement of o oucy.-
Employment. Article 2. Definitions ......................... 46.2
Atticle 6. State Water Resources Subarticle 1. General ........................... 462
Control Board—Conflict of § 655. Application.
InterestCode ....................... .. 42 § 656. Complete and Incomplete
Applications.
Article 7. Verification of Alien § 657. Regulation of Water.
Eligibility ........................... 2 §657.1. Recreational Reservoirs for
S s . Subdivisions.
§ 645. Limjtations on Eligibility of Aliens § 657.2. Stockwatering Reservoirs.
for Certain Programs. § 658. Storage of Water.
Chapter 1.5. Rules of Practice and Procedure . . ... .. .. 44 Subarticle 2. Beneficial Uses ................... 46.3
. . § 659. Beneficial Use of Water.
Article 1. Meenngs ............................. 44 § 660. Domestic Uses.
§ 647. Purpose. § 661. Irrigation Use.
§ 647.1. Scheduling. § 662, Power Use.
§ 6472, Notice and Agenda Requirements. § 662.5. Frost Protection Use.
§ 6473. Public Comments. § 663. Municipal Use.
§ 647.4. Recording of Meetings. § 664, Mining Use.
§ 647.5, Minutes of Meetings. § 665. Industrial Use.
. C 4. . ) § 666. Fish and Wildlife Preservation and .
Article 2. Adjudicative Proceedings .......... ... 44 Enhancement Use.
§ 648. Laws Governing Adjudicative § 667. Agquaculture Use.
Proceedings. § 667.5. Fish and Wildlife Protection and
§ 648.1. Parties and Other Interested Enhancerment.
Pcrsqns. ) § 668. Recreationai Use.
§ 648.2. Official Notice. § 668.5. Water Quality Use.
§ 648.3. Evidence by Reference. § 669. Stockwatering Use.
§648.4. Identification of Witnesses; § 669.5. Name and Address of Appiicant.
Presubmission and Presentation of § 670. Water Quality Use.
Testimony and Exhibits. § 670.5. Supplement to Application May Be
§ 648.5. Order of Proceedings. Required.
§ 648.5.1. Rules of Evidence. § 670.6. Instream Beneficial Use
§ 648.6. Alternative Dispute Resolution. Assessment,
§ 648.7. Informal Hearings. ) § 671. Frost Protection Use,
§ 648.8. Enforcement Orders and Sanctions. § 672, Heat Control Use.
e . . § 673. General Requirements.
Article 3. Rulema}_(lng and Informational § 674, Requirements for Irrigation
Proceedings ........................ 46.1 Purposes.
Page i (1-28-2000)



Table of Contents CALIFORNIA CODE OF REGULATIONS Title 23
Page Page
Article 3. How Applications Are §712. Issuance of Notice by Board.
§ 713. Effect of Issuance of Notice.
675 Processsei' B al C oo 48 §714. Application for Permit to
g o6 Fiuli;:;l’ges ompliance. Appropriate Water from Wild and
§ 677. Application Fees for Small . Scenic Rivers.
Hydroelectric Projects. Article 7. Map Requirements .................... 55
§ 678. Dcterminglion of Cox_nplgteness. § 715. General Requirements.
§ 679. Cancellation of Application. §716. Maps for Minor Projects.
§ 680. Applications Not Made in 2 Bona §717. Maps for Larger Projects.
Fide Attempt to Conform to Rules § 718. Regquirements for Municipal
and Law. Purposes
§ 631. Time to Complete and Extensions - ioati
h : P! § 719. Requirements for Irrigation
ereol. . Purposes.
§ 682. Additicnal Information. §719.5. Claim of Right Without Compliance
§ 683. Supplemental [nformation. with Statutory Procedure.
§ 684. Issuance of Notice. § 720. Regquirements for Power Purposes.
§ 685, Effect of Issuance of Notice. § 721. Requirements for Mining Purposes.
Article 4. : § 722. Maps for Underground Storage.
Requ.u'en_lcnts for S(?parate §7225. Abandonment of Protest.
Applications and Joint § 723. Requirements for Other Purposes.
Applications .......................... 50 §724. Filing and Application Without
686. Separate Applications f Maps—When Allowed.
; Coglsumptisg and Nl:mc?);sumptivc g ;gg gefegrahldof CEQA Documents.
Uses. . oard May . .
6. S Appaion forEach gm. oo Opemienty P
Diversion. . . ’ oAby
§ 688. Separate Applications for Separately Projects.
Owned Places of Use. Article 8. Special Situation
§ 689. Separate Application for Frost ot
Protection. Applications .......................... 57
§ 690. Application by an Agency § 730. Adding Power Plauts to Existing
Representing Users Within a Works.
Combined Place of Use. §731. Applications for Water Where an
§ 691. Joint Applications. Existing Right Is Claimed.
§ 692. Definitions. § 732. Relationship of Applicant and User.
§ 692.3. Determination of Completeness. §733. Underground Storage.
§ 692.5. Additional Information. §7335. Witnesses and Exhibits.
§692.7. Supplemental Information. § 734. Applications Within the California
§ 693. Statement of Reasons and Request Wiid and Scenic Rivers System.
for Time to Complete. § 735. Napa River, Special.
§ 694. Time to Complete and Extensions § 736. geﬁﬁons for Assignment or Release
Thereof. om Priority of Applications Filed
. R Pursuant to Part 2, of Division 6,
Article 5. Amounts for Which to Apply ......... 51 Sections 10500 et seq. of the Water
§ 695. Uuappropriated Water. Code.
§ 696. Applications Reasonably Necessary §736.1. Hearings in Response to Drought
for Beneficial Use —How Stated. Emergency Conditions.
§ 697. Examples of Amounts Considered §737. Time of Filing Petitions.
Reasonably Necessary. §737.1. Reconsideration of Board Decisions
§ 698. Action upon an Application for an and Orders.
Excessive Amount. §737.2. Petition for Reconsideration.
§ 698.5. Separate Application for Frost §737.4. Board Action.
Protection. § 737.5. Procedure Relating to Hearings.
§ 699. Limitation upon Application and § 738. Protests to Petitions.
Right Obtained. §738.5. Nature of Action.
§ 700. Approval of Applications for Partial § 739. Hearings of Petitions for Release
Season of Use. from Priority.
§ 701. Application by an Agency § 740. Maps and Data Required.
Representing a Combined Use. § 741. Notice of Petition,
§ 702. Joint Applications. § 742. Procedure on Petitions.
§ 703. Joint Ownership of Places of Use. § 743. Changes Prior to Notice of an
. L Application.
Article 6. Contents of Application and § 744, ngr;nges to Cover Incidental Uses of
Instream Beneficial Use 2 Reservoir.
Assessment ........................... 52 Article 9. Protests and Answers ................. 59
§ 70s. Form of Application. § 745. Protest Requirements.
§ 706. General Requirements. § 746. Claim of Right Without Compliance
§ 707. Lega! Nature, Name and Address of with Statutory Procedure.
Applicant. o § 747. Time for Filing.
§ 708. Supplement to Application May Be § 748. Service of Supplements and
Required. . Correspondence.
§ 706. Instream Beneficial Use § 749, Rejection of Protest.
A_ssessmem. ) § 750. Abandonment of Protest.
§ 710. Signature of Applicant. § 751. Answers to Protests.
§ 711. Documents That Must Be Swom § 752. Content of Answers.
To. § 753. Extension of Time for Negotiation.

Page ii

(1-28-2000)



Title 23 State Water Resources Control Board Table of Contents
Page Page
§ 754. Establishment of Relationship. Article 15. Changes in Point of
Article 10. Investigations ......................... 60 Diversion, Place of Use, or
§ 755. Board May Conduct—Cooperation Purposeof Use ....................... 67
by Parties. ) ) § 791. Change Petitions.
§ 756. Ben;ﬁls and Detriments; Alternative § 792. Nature of Approval Action.
Projects. . o § 793. Filing Fee When Multiple Changes
§ 757. Filing for Service of a Subdivision or Rights Involved.
{Leasing}. § 794. Petition Information and Map
: T : ; ; : Requirements.
Article 11. rI_eanngs and_ Proceedings in § 795. Notice of Change Petitions.
LieuofHeating ....................... 61 § 796. Protest Procedure on Change
§ 760. Hearings on Water Right Petitions.
Applications and Other Water Right § 797. Changes Prior to Notice of an
Matters. Application.
§£781. Procedure at Hearings. § 798. Changes to Cover Incidentai Uses of
§ 762. Witnesses and Exhibits. a Reservoir.
§ 762.5. Passage of Water for Fish. § 799 Petition for Change to Add a Power
§ 763. Subpoenas. Plant to Existing Works.
§ 763.5. Release of Stored Water. .
§ 764, Combined Hearings. Article 16. Temporary Changes Due to
§ 764.5. Investigation of Complaints, Transfer or Exchange of
§ 764.6. Action by the Board. ;
37647 Action on the Board's Own Motion. Water or Water Rights ................ 69
§764.8. Licenses, § 800. Temporary Changes.
§ 764.9. Policy. § 801. Notice of Temporary Change.
§ 764.10 Investigations. § §0§ ra‘.’ Rel:;uitl}‘len]!;:msa Regardi
§ 764.11 Notifications and Orders. § 803. T:rlrllgzraily C?hm(;;;s cgarding
§ 764.12 Noncompliance with Order: . ; . .
Revocation of Entitlement. § 804. }lzrubhc Notice and Obguons to
§ 764.13 Noncompliance with Order: oposed Temporary Changes.
$ 764,14 i‘lltf:m’-{ﬂeng’)’ Ag‘omey General. Article 16.5. Temporary Urgency Changes ......... 69
. Tnative Procedure. -
§ 764.20 Conservation and Protection of § 805. Pmeuugg for Temporary Urgency
Xateﬂ]x)tﬁ;t:: dSI?s Tﬁ;rlxto—San § 806. Notification of and Objections to
S;‘cgams tary Temporary Urgency Changes.
§ 722 Hearings to Be Held Promptly. Article 17. Changes Involving a Long—
§ 766. Failure to Appear——Effect.
§ 767. Hearings in Response to Drought term Tra.HSfer of Water or
Emergency Conditions. WaterRight........................... 70
. . . § 811. Long Term Transfer.
Article 12. Reconsideration and § 812. Petition for Long-term Transfer.
Amendments of Board Water § 813. Map Requirements.
Right Decision and Orders ............ 63 § 814, Notice of Long-term Petitions.
768 R ideration of Board Decisi § 815. Protest Procedure on Long-term
§ 768. ane&:(gxrsl;efsm on of Board Decisions Transfer Petitions.
§ 769. Petition for Reconsideration. § 816. fcnon of th; Boaf:d Regarding
§ 770. Board Action. ong-term Iransfers.
g 7. Procedure felaﬁng to Hearings. Article 18. Enforcement of Terms and
772. Issuance of Separate Permits and )
Licenses. Conditions . . RS [RETEEEERERP R 70
. . § 820. Complaints of Violations.
Article 13. Rightof Access ....................... 65 § 821. Investigation of Complaints.
§ 775. Right of Access Over Lands Not § 822. Action by the Board.
Owned by Applicant. § 823, Action on the Board's Own Motion.
§ 776. Where Public Agency Permission or ; :
Approval Is Required. Article 19. Changes of anershlp and of
§ 776.5. Requests for Extension of Time Address—Notices .................... 70.1
Under Permit. § 830. Procedure on Change of Address.
§ 777. Right of Access over Lands Where § 831. Notice to Board of Changes in
Title Is Disputed. Ownership.
§ 778. Request for Extension of Time § 832. Contests As to Ownership.
Under Permits. § 833. Presumption Based on Ownership of
§ 778.5. Notice of Petitions and Protests. Place of Use.
§ 779. Cause for Extension of Time. § 834. Presumption That Water Right
; : Passes upon Foreclosure Salc.
Article 14. Stand.a?d Permit Terms and § 835. Presumption upon Termination of an
Conditions ............................ 65 Option or Lease Relative to Real
§ 780. Standard Permit Terms. Property. ]
§ 781. Public Access for Fishing. § 836. Issuance of Separate Permits and
§ 782. Passage of Water for Fish. Licenses.
§ 783. Waste Discharge Requirements. : -1 e
§ 784, Release of Stored Water. Article 20. Dlhgcr.xce Requl.red
§ 785. Surface Diversion or Storage. Extensionsof Time ................. 70.2
§ 786. Underground Storage. § 840. Reasonable Promptness Required.
§ 790. Revocation Hearings. § 841. Time for Completion.

Page i

(1-28-2000)



Table of Contents CALIFORNIA CODE OF REGULATIONS Title 23
Page Page
§ 842, Requests for Extension of Time § 915. Notices.
Under Permits. § 916. Protests.
§ 843. Notice of Petitions and Protests. §917. Contents of Protests.
§ 844, Cause for Extension of Time. §918. Ground for Protest.
§ 845. Withholding Issuance of Permit. § 920. Investigation.
§ 846. Measuring Devices and Statements. §921. Hearing.
§ 847. Progress Report. §922. Certification.
§ 848. Contents. §925. Continued Use of the Stockpond.
Article 21. Revocation of Permits and § 926. Revocation of the Certification.
LICBISES - v o oo 72 Chapter 3. Determination of Right to the
§ 850. Revocation Hearings. UseofWater ............. i, 75
§ 851. Notice of Hearing. . o
§ 852. Procedure Relating to Hearings. Article 1. Definitions ...................o.oo 75
. . 940. Board.
Article 22. Prevention of Waste and . 5 L oar
Article 2. Adjudications Under Water
Unreasonable Use .................... 72 Cod . 500 Through
§ 855. Policy and Definition. ode Sections 2 oug
§ 856. Tnvestigations. 2900 . . 75
§ 857. Notifications, Hearings and Orders. § 945. Petition.
§ 858. Noncompliance with Order § 946. Public Interest and Necessity.
Regarding Misuse Under Water §947. Proof of Claim of Water Right.
Right Entilement. § 948. Signature of Deponent Claimant.
§ 859. Noncompliance with Other Order. § 949. Objections.
§ 860. Altemative Procedure. § 950. Other Applicable Regulations.
: § 951, Inspection of Records.
Article 23. Stream Systems D_eclared to § 052, Separate Proof for Each Purpose of
Be Fully Appropriated ................ 73 Use.
§ 870. Purpose of this Article. § 953. Separate Proof for Each Diversion.
§ 871. Revocation or Revision of a §954. Single Proof for Claim Initiated
Declaration. Under the Water Commission Act or
§ 872. Addition of Stream Systems to the ‘Water Code.
Declaration. § 955. Claims to Water Supplied by
§ 873. Applications Pending at Time of District or Water Company.
Revision or Addition. § 956. Divided Interests.
§ 874. Notice of Hearings and Hearing §957. Undivided Interests.
Rules of Procedure. § 958. General Requirements for Proofs of
Claims.
Chapter 2.5. Water Rights for Stockponds ............ 74 §959. Specific Requirements for Irigation
. . Proofs.
Article 1. Definitions ................cooo... 74 § 960. Uses Other Than Irrigation.
§ 880. Board. §961. Signature of Deponent.
§ 881. Stockpond. § 962. Objections.
. . . § 963. Subpoenas.
Article 2. Claims of Water Rights and § 964 mecdum at Hearings.
Applications for § 965. Official Notice.
: : § 966. Evidence by Reference.
§ 885 Cemﬁc;:;g? """""""""""" 741 § 967. Oral Arguments and Briefs.
- - 968. At Agents.
§ 886. Refusal to Accept Claims. § 969. Insgené:i):n(gf Records.
§ 887. Number of Claims Required.
§ 883 Penalty for Perjury. Chapter 4. Recordation of Water Extractions
Article 3. Fees ... ..o 74.1 and Diversions .............c..ooiii... 77
§ 890. Fees. Article 1. Notices of Water Extractions
Article 4. Notice of Claims and and DIversions .. ... 77
Protests ......oooviiiii 74.1 § 1000. Use of Forms.
§ 895. Notices. § 1001. Separate Notices.
§ 896. Protests. § 1002. Contents of Notices.
§ 897. Comet(lit of };r;)tests. Article 2. Fees ..o 77
§ 898. Ground for Protest. § 1010, Filing Fees.
Article 5. Investigation, Hearing, and § 1011. Effect of Ij'ailure to Pay Filing Fees.
Certification of Claims . ............. 74.1 § 1012. Investigation Charges.
§ 900. Investigation. Article 3. Investigation and
§ 901 Hearing. Determination of Facts ................ 77
§902. Certification. § 1020. Notice of Investigation.
Article 6. Continued Use of the § 1021. Service of Proposed Findings.
Stockpond and Revocation of § 1022. Hearing.
; A ocaton 0 § 1023.. Further Procedure.
the Certification .................... 74.2 § 1024 Shortening of Time.
§ 905. Continued Use of the Stockpond. .
§ 906, Revocation of the Certification. Chapter 4.5. Procedures for Pr_otect_mg
§ 907. Number of Claims Required. Instream Beneficial Uses ............... 78
§ 908. Penaity for Perjury. ] ]
§ 910. Fees. Chapter 5. Loans to Public Agencies ............... 78
Page iv (1-28-2000)



Title 23
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§ 644.4

Division 3. State Water Resources Control
Board and Regional Water Quality Control
Boards

Chaptier 1. General Provisions

Articie 1.

§ 640. Definitions.

(a) “Board” when used in this chapter and chapter 1.5, unless other-
wige designated, means either the State Water Resources Control Board
or any California Regional Water Quality Control Board.

(b) “State Board” when used in this chapter and chapter 1.5 means the
State Water Resources Control Board.

{c) “Regional Board” when used in this division means any California
Regional Water Quality Control Board.

NOTE: Authority cited: Sections 185 and 1058, Water Code. Reference: Section
13203, Water Code.

Definitions

History
1. Renumbering of Subchapter 1 (from Sections 600649, not consecutive, to Sub-
chapter 1, Sections 640-645.9, not consecutive—see Cross Referencing Table
preceding Detailed Analysis filed 5-23-79 as procedural and organizational;
effective upon filing (Register 79, No. 21).

2. Amendment filed 8-6-81; effective thirtieth day thereafier (Register 81, No.
32).

3. Amendment of division heading and repealer and new section filed 3-26-98 as
an interim regulation pursuant to Government Code section 11400.20; opera-
tive 3-26-98 (Register 98, No. 13). Interim regulations expire 12-31-98 unless
earlier amended or repealed.

4. Pursuant to Government Code section 11400.20(b)(2), interim regulations ex-
tended to 3-31-99 by filing of permanent regulations with OAL on 11-25-98.
Adoption of permanent regulations disapproved by OAL 1-12-99; resubmitted
by the State Water Resources Control Board on 3~10-99; and filed with the Sec-
retary of State on 3-31-99, effective upon filing (Register 99, No. 14).

Article 2. Purpose, Use and Effect of
Regulations

§ 641. Purpose.

The regulations contained in this chapter are adopted for the purpose
of implementing and carrying out provisions of Parts 1, 2, 3, 5 and 5.1
of Division 2, Part 2 of Division 6, Division 7 and Division 7.5 of the Wa-
ter Code.

NOTE: Authority cited: Sections 185 and 1058, Water Code. Reference: Sections
185 and 1058, Water Code.

HisTorY
1. Amendment filed 3-10-60; effective thirtieth day thereafter (Register 60, No.
5).

2. Amendment filed 12-7-67 as organizational and procedural; effective upon fil-
ing (Register 67, No. 49).

3. Amendment filed 8—6-81; effective thirtieth day thereafter (Register 81, No.
32).

§641.1. Use and Effect.
NOTE: Authority and reference cited: Section 1058, Water Code.
HisTORY
1. g\)mendmem filed 3-10-60; effective thirtieth day thereafter (Register 60, No.

2. Repealer filed 8-6-81; effective thirtieth day thereafter (Register 81, No. 32).

Articie 3. Official Records

NOTE: Authority and reference cited: Section 1058, Water Code.
HisToRY

1. Repealer of Article 3 (Sections 642 and 642.1) filed 8-6-81; effective thirtieth
day thereafter (Register 81, No. 32). For prior history, see Register 60, No. 5.
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Article 4. Meeting Notice and Agenda
Requirements

NOTE: Authority cited: Section 1058, Water Code. Reference: Section 11125,
Government Code.
HISTORY
1. New Article 4 (Sections 620—623) filed 3-8-74; effective thirtieth day thereaf-
ter (Register 74, No. 10).
2. Repealer of Article 4 (Sections 643-643.3) filed 12—1-80; effective thirtieth day
thereafter (Register 80, No. 49).

Article 5. Conflict of interest

§ 644, Siate Board Memberchin,

Pursuant to Water Code Section 13388, no person shall be a member
of the State Board if he receives or has received during the previous twe
years a significant portion of his income directly or indirectly from any
person subject to waste discharge requirements or an applicant for waste
discharge requirements under the provisions of Chapter 5.5, Division 7,
California Water Code (NPDES permits). :

NOTE: Authority cited: Section 1058, Water Code. Reference: Section 11125,
Government Code.

HisTORY

1. New Article 5 (Sections 625-631) filed 5-22-75; effective thittieth day thereaf-
ter (Register 75, No. 21).

§ 644.1. Regional Water Quality Control Board
Membership.

Pursuant to Water Code Section 13388, no person shail be a member
of aRegional Board if he receives or has received during the previous two
years a significant portion of his income directly or indirectly from any
person subject to waste discharge requirements or an applicant for waste
discharge requirements under the provisions of Chapter 5.5, Division 7,
California Water Code (NPDES permits).

NOTE: Authority cited: Sections 1058, 13370 and 13371, Water Code. Reference:
Sections 13388, Water Code; and Clean Water Act Section 304(i)}(2)(D), 33 USC
Section 1314(i)(2)(D) and 40 CFR Section 12325(c}1)(), (ii), (i4i), (iv) and
©)(2).
HisTORY
1. New NOTE filed 10-1-85; effective thirtieth day thereafier (Register 85, No.
40).

§644.2. Significant Portion of Income.

The term “significant portion of his income™ shall mean ten percent of
gross personal income for a calendar year except that jt shall mean 50 per-
cent of gross personal income for a calendar year if the recipient is over
60 years of age and is receiving such portion pursuant to retirement, pen-
sion or similar arrangement.

NOTE: Autbority cited: Sections 1058, 13370 and 13371, Water Code. Reference:
Sections 13388, Water Code; and Clean Water Act Section 30431)(2)(D), 33 USC
Section 1314(i)(2)(D) and 40 CFR Section 123.25(c)(1)(is).

HisTORY

1. New NOTE filed 10-1-85; effective thirtieth day thereafter (Register 85, No.
40).

§644.3. Persons Subject to Requirements and Applicant.

The terms “persons subject to waste discharge requirements” and
“applicant for waste discharge requirements” shall apply only to persons
regulated under Chapter 5.5, Division 7, California Water Code (NPDES
pernits) but shall not include any department or agency of the state gov-
ernment including the University of California and the State University
and Colleges.

NOTE: Authority cited: Sections 1058, 13370 and 13371, Water Code. Reference:
Sections 13388, Water Code; and Clean Water Act Section 304(1)(2)(D), 33 USC
Section 1314(i)(2)(D) and 40 CFR Section 123.25(c)(1)(iii).

HiSTORY
1. New NOTE filed 10-1-85; effective thirtieth day thereafter (Register 85, No.
40),
§ 644.4. Income.
The word “income” includes, but is not limited to, retirement benefits,
consultant fees, and stock dividends.

Register 2000, No. 5; 2—4-2000
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NOTE: Authority cited: Sections 1058, 13370 and 13371, Water Code. Reference:
Sections 13388, Water Code; and Clean Water Act Section 304(1)(2)(D), 33 USC
Section 1314(i)(Z)(D) and 40 CFR Section 123.25(c)(1)(iv).

HisTory

1. New NOTE filed 10-1--85; effective thirtieth day thereafter (Register 85, No.
40).

§$ 644.5. Direct or Indirect Income.

Income is not received “directly or indirectly” which is derived from
mutual fund payments, or from other investments which are so diversi-
fied that the recipient does not know the identity of the primary sources
of income.

NOTE: Authority cited: Sections 1058, 13370 and 13371, Water Code. Reference:
Sections 13388, Water Code; and Clean Water Act Section 304(1)(2)(D), 33 USC
Section 1314{1)(2)(D) and 40 CFR Section 123.25(c)(2).

HisTory

1. New NOTE filed 10-1-85; effective thirtieth day thereafter (Register 83, No.
40).

§644.6. Board Member’'s Statement of Employment.

By July 15, 1975, and by April 30 of each year thereafter, each member
of the State Board and each member of a Regional Water Quality Control
Board shall file with the Executive Director of the State Board a state-
ment under penalty of perjury containing the following information:

(@) The names of any persons who are applicants for waste discharge
requirements, or who are subject to waste discharge requirements, from
which the Board member has received any income.

(b) If the total of income from persons listed under (a) is in excess of
ten percent of his gross personal income for the current year or for either
of the two previous calendar years.

(¢) If the Board member is over 60 years of age, whether the total of
income from persons listed under (a) from retirement, pension or similar
arrangement is in excess of 50 percent of his gross personal income for
the current year or for either of the two previous calendar years.

NOTE: Authority cited: Sections 185 and 1058, Water Code. Reference: Section
11125, Government Code, Section 13388, Water Code.

HisTorRY
1. %gxendment filed 8-6-81; effective thirdeth day thereafter (Register 81, No.

Article 6. State Water Resources Controi

Board—Conflict of Interest Code
NOTE: It having been found, pursuant to Government Code Sec-
tion 11409(a), that the printing of the regulations constituting the Con-
flict of Interest Code is impractical and these regulations being of limited
and particular application, these regulations are not published in full in
the California Code of Regulations. The regulations are available to the
public for review or purchase at cost at the following locations:

STATE WATER RESQURCES CONTROL BOARD
PERSONNEL OFFICER

901 P STREET

P.0. BOX 100

SACRAMENTOQ, CALIFORNIA 95812-0100

FAIR POLITICAL PRACTICES COMMISSION
428 J STREET, SUITE 800

P.O. BOX 807

SACRAMENTO, CALIFORNIA 95804

ARCHIVES

SECRETARY OF STATE

1020 O STREET

SACRAMENTO, CALIFORNIA 95814

The Conflict of Interest Code is designated as Articie 6, Chapter 1, Di-
vision 3 of Title 23 of the California Code of Regulations and consists of
sections numbered and titled as follows: ‘

Article 6.  State Water Resources Conirol Board—Conflict of Inter-
est Code
Section

645. General Provisions

Appendix

Page 42

NOTE: Authority cited: Sections 87300 and 87304, Government Code. Reference:
Section 87300 et seq., Government Code.
HisToRY

- New article 6 (sections 640-649) filed 2-14-78; effective thirtieth day thereaf-
ter. Approved by Fair Political Practices Commission 6-8-77 (Register 78, No.
7.

- Amendment filed 11-2-79; effective thirtieth day thereafter. Approved by Fair
Political Practices Commission 6-5-79 (Register 79, No. 44).

- Repealer of article 6 (sections 645-645.9) and new article 6 (section 645 and
Appendix) filed 2-26-81; effective thirtieth day thereafter. Approved by Fair
Political Practices Commission 1-12-81 (Register 81, No. 9).

4. Amendment of Appendix filed 2-24-93; operative 3-26-93. Approved by Fair

Political Practices Commission 11~13-92 (Register 93, No. 9).
5. Editorial correction of printing errors updating addresses (Register 94, No. 3).
6. Amendment of addresses and Appendix filed 2-14-94; operative 3-16-94.
Submitted to QAL for printing only. Approved by Fair Political Practices Com-
mission 12-28-93 (Register 94, No. 7).

7. Amendment of general provisions, addresses and Appendix filed 1-9-96; op-

erative 2-8-96. Submitted to QAL for printing only. Approved by Fair Political

Practices Commussion 10-31-95 (Register 96, No. 2).

Amendment of Appendix filed 12-9-97; operative 1-8-98. Approved by Fair

Political Practices Commission 10-31-97 (Register 97, No. 50).

9. Amendment of Appendix filed 12-31-99; operative 1-30-2000. Approved by

Fair Political Practices Commission 11-5-99 (Register 99, No. 53).

—
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s

Article 7. Verification of Alien Eligibility

§645. Limitations on Eligibility of Aliens for Certain
Programs.

NOTE: Authority cited: Sections 1058 and 13268, Water Code; and Section

25284.4, Health and Safety Code. Reference: 8 U.S.C. Sections 1621, 1641 and

1642;33 U.S.C.A. Section 1251; Sections 13450, et seq., 13625 and 13627, Water

Code; and Section 25284.4, Health and Safety Code.

HisTORY
1. New article 7 (section 645) and section filed 5-14-98 as an emergency; opera-
tive 5-14-98 (Register 98, No. 20). A Certificate of Compliance must be trans-
mitted to OAL by 9-11-98 or emergency language will be repealed by opera-
ton of law on the following day.

2.New article 7 (section 645) and section refiled 9—10-98 as an emergency; op-
erative 9-11-98 (Register 98, No. 37). A Certificate of Compliance must be
transmitted to OAL by 1-11-99 or emergency langnage will be repealed by op-
eration of law on the following day.

- New article 7 (section 645) and section refiled 1-8-99 as an emergency; opera-
tive 1-8-99 (Register 99, No. 2). A Certificate of Compliance must be trans-
mitted to OAL by 5-10-99 or emergency language will be repealed by opera-
tion of law on the following day.

4. Repealed by operation of Government Code section 11346.1(g) (Register 2000,

No. 5).

L3

Chapter 1.5. Rules of Practice and
Procedure

Article 1.

§ 647. Purpose.

Provisions of this article are intended to govern procedures of the State
Water Resources Control Board (State Board) and the Regional Water
Quatity Centrol Board (Regional Boards) in public meetings of the State
and Regional Boards. This subchapter is intended to establish minimum
requirements of practice and procedure. It is a supplement to the require-
ments of Article 9 (commencing with Section 11120), Chapter 1, Part 1,
Division 3 of the Government Code, also known as the Bagley Act. To
the extent that other sections of this chapter establish more detailed and
specific procedures, those sections shall apply. Unless otherwise speci-
fied, use of the word “Board” in this subchapter shall mean both the State
Board and the Regional Boards.

NOTE: Authority cited: Sections 185 and 1058, Water Code. Reference: Sections
11120, et seq., Government Code.

History
1. New Subchapter 1.5 (Articles 1-4, Sections 647-649.6).

§ 647.1. Scheduling.
State and Regional Boards shall meet at least six times a year. Addi-
tional meetings may be held at any time.

NOTE: Authority cited: Sections 185 and 1058, Water Code. Reference: Sections
11120, et seq., Government Code.

Meetings
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§ 647.2. Notice and Agenda Requirements.

{a) Purpose. Government Code Section 11125 requires state agencies
to provide notice at least one week in advance of any meeting to any per-
son who requests such notice in writing except that emergency meetings
may be held with less than one week’s notice when such meetings are
necessary to discuss unforeseen emergency conditions as defined by
published rule of the agency. The purpose of this section is to establish
procedures for compliance with Government Code Section 11125 by the
State Board and the Regional Boards.

{b) Contents of Meeting Notice. The notice for all meetings of the State
Board and Regional Boards shall specify the date, time and location of
ithe meeting and include an agenda listing all items to be considered. The
agenda shall include a description of each item, including any proposed
action to be taken.

(c) Time of Notice. Notice shall be given at least one week in advance
of the meeting. When the notice is mailed, it shall be placed in the mail
at least eight days in advance of the meeting.

(d) Emergency Conditions. The provisions of this section do not apply
when an item must be considered or a meeting held because of unfore-
seen emergency conditions. Unforeseen emergency conditions exist
when there have been unexpected circumstances requiring immediate
action by the State Board or Regional Boards to reguiate the water re-
sources of the state so as to protect the public health, welfare, or safety.
It is not necessary that the emergency conditions be such that they could
not have been anticipated or prepared for but only that in the normal
course of events they would seldom be expected. Notice of such consid-
eration or meeting shall be given by mail, telephene, telegram, or other
available means to persons known to be interesied in the matter.

(e) Distribution. Notice shall be given to all persons directly affected
by proceedings on the agenda and to all persons who request in writing
such notice. Notice shall be given to any person known to be interested
in proceedings on the agenda.

(f) Uncontested Items Calendar. The agenda may include an item des-
ignated “the uncontested items calendar.”

(1) The uncontested items calendar shall include only those matters for
which there appears to be no controversy.

(2) At the request of any Board member or other interested person, any
matter shall be removed from the uncontested items calendar and may be
considered at the same meeting as a separate item of business.

(3) Late revisions and/or corrections to items on the uncontested items
calendar shall be specified for inclusion prior to considering a vote on the
uncontested items calendar. If such revisions constitute a significant
change in the proposed action on any item, action shall be deferred until
a later meeting of the Board.

(4) After an opportunity for requests to remove any matters from the
uncontested items calendar has been given, a vote shall be taken on the
uncontested items calendar. Upon a vote to approve the uncontested
items calendar, each matter on the uncontested items calendar shall be
approved and shall have the same force and effect as it would have if ap-
proved as a separate agenda iterm.

NOTE: Authority cited: Sections 185 and 1058, Water Code. Reference: Section
11125, Government Code.

§ 847.3. Public Comments.

(a) Any person may submit comments in writing on any agenda item.
Any person submitting such comments shall provide the Board with a
copy of the comments in advance of the meeting at which it is to be con-
sidered. Such comments may be inspected by any inierested person.

(b) Persons present shall be given an opportunity to make relevant oral
comments on any agenda item; provided, however, that the Chairperson
or other presiding member may limit or preclude such comments as nec-
essary for the orderly conduct of business. The provisions of this section
are limited to meetings and shall not apply to adjudicatory hearings as de-
fined and provided for in Article 2.

NOTE: Authority cited: Sections 185 and 1058, Water Code. Reference: Sections
11120, et seq., Government Code.
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§ 647.4. Recording of Meetings. .

(a) State and Regional Board public meetings shall be recorded by
stenographic reporter or electronic recording or both. Such recordings
shall be available for public review and copying at the appropriate State
or Regional Board office.

(b) The cost of copying the record of any meeting shall be borne by the
requester. Staffing needs may require that copying be performed at
another location by persons other than the staff of the Board.

(c) The recordings shall be retained for the period of time required by
applicable law governing the retention of records of state agency public
proceedings, or until conclusion of administrative or judicial proceed-
ings, whichever is later.

NOTE: Authority cited: Sections 185 and 1058, Water Code. Reference: Sections
11120, et seq., Government Code.
§ 647.5. Minutes of Meetings.

(a) The State and Regional Boards shall keep minutes of their meet-
ings.

(b) Minutes shall be approved by each Board.

(c) Approved minutes shall be the official record of actions taken at
any meeting.

NOTE: Authority cited: Sections 185 and 1058, Water Code. Reference: Sections
11120, et seq., Government Code.

Article 2. Adjudicative Proceedings

§ 648. Laws Governing Adjudicative Proceedings.

(a) For purposes of this article, “adjudicative proceeding” means an
evidentiary hearing for determination of facts pursuant to which the State
Board or a Regional Board formulates and issues a decision.

(b) Incorporation of Applicable Statutes. Except as otherwise pro-
vided, all adjudicative proceedings before the State Board, the Regional
Boards, or hearing officers or panels appointed by any of those Boards
shall be governed by these regulations, chapter 4.5 of the Administrative
Procedure Act (commencing with section, 11400 of the Government
Code), sections 801-805 of the Evidence Code, and section 11513 of the
Government Code.

(¢) Portions of Administrative Procedure Act Not Applicable. The fol-
lowing articles and sections of chapier 4.5 of ithe Administrative Proce-
dure Act (commencing with section 11400 of the Government Code) are
specifically not included in the procedures governing the conduct of
hearings before the State Board, any of the Regional Boards, or hearing
officers or panels appoinied by those Boards:

Article 8. Language Assistance (except that the procedures for lan-
guage assistance shall apply to an adjudicative proceeding pursuant to
Article 6 [commencing with section 25299.50] of Chapter 6.75 of Divi-
sion 20 of the Health and Safety Code)

Adxticle 13. Emergency Decision

Article 14. Declaratory Decision

Except as provided in subdivision (b) of this section, chapter 5 of the
Administrative Procedure Act (commencing with section 11500 of the
Government Code) does not apply to hearings before the State Board,
any of the Regional Boards, or hearing officers or panels appointed by
those Boards.

(d) Waiver of Nonstatutory Requirements. The presiding officer may
waive any requirements in these regulations pertaining o the conduct of
adjudicative proceedings including but not limited to the introduction of
evidence, the order of proceeding, the examination or cross—examination
of witnesses, and the presentation of argument, so long as those require-
ments are not mandated by state or federal statute or by the state or federal
constitutions.

INOTE: Authority cited: Sections 185 and 1058, Water Cede. Reference: Sections
183, 13263 and 13378, Water Code.
HISTORY
1. Amendment of article 2 heading and repealer and new section filed 3-26-98 as
an interim reguiation pursuant to Government Code section 11400.20; opera-
tive 3~26-98 (Register 98, No. 13). Interim regulations expire 12~31-98 unless
earlier amended or repealed.
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2. Pursuant to Government Code section 11400.20(b)(2), interim regulations ex-
tended to 3-31-99 by filing of permanent regulations with OAL on 11-25-98.
Adoption of permnanent regulations disapproved by OAL 1-12-99: resubmitted
by the State Water Resources Control Board on 3-10-99; and filed with the Sec-
retary of State on 3-31-99, effective upon filing (Register 99, No. 14).

§648.1. Parties and Other Interested Persons,

(a) The party or parties to an adjudicative proceeding before the Board
shall include the person or persons to whom the agency action is directed
and any other person whom the Board determines should be designated
as a party. The hearing notice may specify a procedure for designation
of the parties to a particular adjudicative proceeding.

(b) In a water right proceeding, the party or parties shall include the
water right applicant or petitioner, persons who have filed unresolved
protests, persons who have filed unresolved objections to a temporary
change petition, persons who have filed an unresolved written complaint
with the Board concerning the subject matter of the hearing, and any oth-
cr persons who are designated as parties in accordance with the proce-
dure specified in the hearing notice.

(¢) Persons who fail to comply with the procedural requirements speci-
fied in the hearing notice for participation as parties in a proceeding may
be dismissed as parties to the proceeding.

(d) The Board or presiding officer may provide an opportunity for pre-
sentation of policy statements or comments, either orally or in writing,
by interested persons who are not participating as parties in the proceed-
ing. Persons presenting nonevidentiary policy statements will not be sub-
Ject 1o cress—examination but may be asked to respond to clarifying ques-
tions from the Board, staff, or others, at the discretion of the Board or
presiding officer. The criteria and procedures applicable to participation
in a Board adjudicative proceeding as an interested person may be estab-
lished in the hearing notice or by the presiding officer. Interested persons
will not normally be required to serve copies of their statements on the
parties to the proceeding nor will they normally be allowed to participate
in cross-examination. The hearing notice may require that any written
policy statements proposed to be submitted to the Board, be submitted
prior to the hearing. If the requirement for prior submittal of policy state-
ments applies to persons who address the Board or a subcommittee of the
Board at a meeting subject to the Bagley—Keene Open Meeting Act (ar-
ticle 9 [commencing with section 11110] of chapter 1 of article 1 of divi-
sion 3 of title 2 of the Government Code}, the requirement should be in-
cluded in the notice of the meeting. Interested persons are not entitled to
receive service of exhibits, testimony, or other documents served on the
parties to the proceeding unless specifically so provided in the hearing
notice or by the presiding officer.

NOTE: Authority cited: Sections 185 and 1058, Water Code. Reference: Sections
183, 13263, and 13378, Water Code.

HisToRY

1. Repealer and new section filed 3—26-98 as an interim regulation pursuant to
Government Code section 11400.20; operative 3-26-98 (Register 98, No. 13).
Interim regulations expire 12-31-98 unless carlier amended or repealed.

2. Pursuant to Government Code section 11400.20(b)(2), interim regulations ex-
tended to 3-31-99 by filing of permanent regulations with OAL on 11-25-98.
Adoption of permanent regulations disapproved by OAL 1--12-99; resubmitted
by the State Water Resources Control Board on 3-10-99; and filed with the Sec-
retary of State on 3-31-99, effective upon filing (Register 99, No. 14).

§648.2. Official Notice.

The Board or presiding officer may take official notice of such facts
as may be judicially noticed by the courts of this state. Upon notice to the
parties, official notice may also be taken of any generally accepted tech-
nical or scientific matter within the Board’s field of expertise, provided
parties appearing at the hearing shall be informed of the matters to be not-
iced. The Board or presiding officer shall specify the matters of which
official notice is to be taken. Parties shall be given a reasonable opportu-
nity on request to refute officially noticed technical or scientific matters
in a manner to be determined by the Board or presiding officer.

NOTE: Authority cited: Sections 185 and 1058, Water Code. Reference: Sections
183, 13263 and 13378, Water Code.
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HisTORY

1. Repealer and new section filed 3~26-98 as an interim regulation pursuant to
Government Code section 11400.20; operative 3~26-98 (Register 98, No. 13).
Interim regulations expire 12-31-98 unless carlier amended or repealed.

2. Pursuant to Government Code section 11400.20(b)(2), interim regulations ex-
tended to 3-31-99 by filing of permanent regulations with QAL on 11-25-98.
Adoption of permanent regulations disapproved by OAL 1-12-99; resubmitted
by the State Water Resources Control Board on 3-10-99; and filed with the Sec-
retary of State on 3-31-99, effective upon filing (Register 99, No. 14).

§ 648.3. Evidence by Reference.

Public records of the Board that are relevant to the subject of the hear-
ing, and books, reports, and other evidence that have been prepared and
published by a public agency, if otherwise admissible, may in the discre-
tion of the Board be received in evidence as exhibits by reference without
the necessity of supplying copies to the Board and other parties, provided
the original or a copy is in the possession of the Board and the specific
file folder or other exact location where it can be found is identified. The
party offering an exhibit by reference shail designate the particular por-
tions on which the party relies. Each exhibit shall be appropriately identi-
fied and designated in the record as an exhibit of the party offering the
exhibit or an exhibit of Board staff.

NOTE: Authority cited: Sections 185 and 1058, Water Code. Reference: Sections
183, 13263 and 13378, Water Code.

HISTORY

1. Repealer and new section filed 3~26-98 as an interim regulation pursuant to
Government Code section 11400.20; operative 3-26-98 (Register 98, No. 13).
Interim regulations expire 12-31-98 unless earlier amended or repealed.

2. Pursuant to Government Code section 11400.20(b)(2), interim regulations ex-
tended to 3-31-99 by filing of permanent regulations with OAL on 11-25-98.
Adoption of permanent regulations disapproved by QAL 1-12-99; resubmitted
by the State Water Resources Control Board on 3-10-99; and filed with the Sec-
retary of State on 3-31-99, effective upon filing (Register 99, No. 14).

§ 648.4. Identification of Witnesses; Presubmission and
Presentation of Testimony and Exhibits.

(a) It is the policy of the State and Regional Boards to discourage the
introduction of surprise testimony and exhibits.

(b) The hearing notice may require that all parties intending to present
evidence at a hearing shall submit the following information to the Board
prior to the hearing: the name of each witness whom the party intends to
call at the hearing, the subject of each witness’ proposed testimeny, the
estimated time required by the witness to present direct testimony, and
the qualifications of each expert witness. The required information shall
be subrnitted in accordance with the procedure specified in the hearing
notice.

(c) The hearing notice may require that direct testimony be submitted
in writing prior to the hearing. Copies of written testimony and exhibits
shall be submitted to the Board and to other parties designated by the
Board in accordance with provisions of the hearing notice or other writ-
ten instructions provided by the Board. The hearing notice may require
multiple copies of written testimony and other exhibits for use by the
Board and Board staff. Copies of general vicinity maps or large, nontech-
nical photographs generaily will not be required to be submitted prior to
the hearing.

(d) Any witness providing written testimony shall appear at the hear-
ing and affirm that the written testimony is true and comrect. Written testi-
mony shall not be read into the record unless allowed by the presiding
officer.

(e) Where any of the provisions of this section have not been complied
with, the presiding officer may refuse to admit the proposed testimony
or the proposed exhibit into evidence, and shall refuse to do so where
there is a showing of prejudice to any party or the Board. This rule may
be modified where a party demonstrates that compliance would create se-
vere hardship.

() Rebuttal testimony generaily will not be required to be submitted
in writing, nor will rebuttal testimony and exhibits be required to be sub-
mitted prior to the start of the hearing,

NOTE: Authority cited: Sections 185 and 1058, Water Code. Reference: Sections
183, 13263 and 13378, Water Code.
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HisTORY
. Repealer and new section filed 3-26-98 as an interim regulation pursuant to
Government Code section 11400.20; operative 3-26-98 (Register 98, No. 13).
Interim regulations expire 12-31-98 unless earlier amended or repealed.

2. Pursuant to Government Code section 11400.20(b)(2), interim regulations ex-
tended to 3-31-99 by filing of permanent regulations with OAL on 11-25-98.
Adoption of permanent regulations disapproved by OAL 1-12-99; resubmitted
by the State Water Resources Control Board on 3—-10-99; and filed with the Sec-
retary of State on 3-31-99, effective upon filing (Register 99, No. 14).

—

§ 648.5. Order of Proceedings.

() Adjudicative proceedings shall be conducted in a manner as the
Board deems most suitable to the particular case with a view toward se-
curing relevant information expeditiously without unnecessary delay
and expense to the parties and to the Board. Adjudicative proceedings
generally will be conducted in the following order except that the chair-
person or presiding officer may modify the order for good cause:

(1) An opening statement by the chairperson, presiding member, or
hearing officer, summarizing the subject matter and purpose of the hear-
mg;

(2) Identification of all persons wishing to participate in the hearing;

(3) Administration of oath to persons who intend to testify;

(4) Presentation of any exhibits by staff of the State or Regional Board
who are assisting the Board or presiding officer;

(5) Presentation of evidence by the parties;

(6) Cross—examination of parties” witnesses by other parties and by
Board staff assisting the Board or presiding officer with the hearing;

(7) Any permitted redirect and recross-examination;

(b) Questions from Board members or Board counsel to any party or
witness, and procedural motions by any party shall be in order at any
time. Redirect and recross—examination may be permitted.

(¢) If the Board or the presiding officer has determined that policy
statements may be presented during a particular adjudicative proceeding,
the presiding officer shall determine an appropriate time for presentation
of policy statements.

(d) After conclusion of the presentation of evidence, all parties appear-
ing at the hearing may be allowed to present a closing statement.

NOTE: Authority cited: Sections 185 and 1058, Water Code. Reference: Section
11126, Government Code.
HisTORY
1. Repealer and new section filed 3-26-98 as an interim regulation pursnant to
Govermnment Code section 11400.20; operative 3-26-98 (Register 98, No. 13).
Interim regulations expire 12-31-98 unless earlier amended or repealed.

2. Pursuant to Government Code section 11400.20(b)(2), interim regulations ex-
tended to 3-31-99 by filing of permanent regulations with OAL on 11-25-98.
Adoption of permanent reguiations disapproved by QAL 1-12-99; resubmitted
by the State Water Resources Control Board on 3-10-99; and filed with the Sec-
retary of State on 3-31-99, effective upon filing (Register 99, No. 14).

§ 648.5.1. Rules of Evidence.

Adjudicative proceedings will be conducted in accordance with the
provisions and rules of evidence set forth in Government Code section
11513. Hearsay evidence is admissible subject to the provisions of Gov-
ermnment Code section 11513.

NOTE: Authority cited: Sections 185 and 1058, Water Code. Reference: Sections
183, 13263 and 13378, Water Code.

HisTORY

1. New section filed 3-26-98 as an interim regulation pursuant to Government
Code section 11400.20; operative 3-26-98 (Register 98, No. 13). Interim regu-
lations expire 12-31-98 unless earlier amended or repealed.

2. Purseant to Government Code section 11400.20(b)(2), interim regulations ex-
tended to 3-31-99 by filing of permanent regulations with OAL on 11-25-98.
Adoption of permanent regulations disapproved by OAL 1-12-99; resubmitted
by the State Water Resources Control Board on 3-10-99; and filed with the Sec-
tetary of State on 3-31-99, effective upon filing (Register 99, No. 14).

§ 648.6. Alternative Dispute Resolution.

Pursuant to article 5, commencing with section 11420.10, of chapter
4.5 of the Administrative Procedure Act, the State Board or any Regional
Board may refer a dispute in a proceeding before it to mediation or non-
binding arbitration to resolve any adjudicative issues pending before it.
Under no circumstances may any Board refer an issue to arbitration that
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is binding upon it with respect to adjudicative issues pending before that
Board.

NOTE: Authority cited: Sections 185 and 1058, Water Code. Reference: Section
11420.10, Government Code; and Sections 183, 13263 and 13378, Water Code.
HisTORY

1. Repealer and new section filed 3-26-98 as an interim regulation pursuant to
Government Code section 11400.20; operative 3-26-98 (Register 98, No. 13).
Interim regulations expire 12-31-98 unless earlier amended or repealed.

2. Pursuant to Government Code section 11400.20(b)(2), interim regulations ex-
tended to 3-31-99 by filing of permanent regulations with OAL on 11-25-98.
Adoption of permanent regulations disapproved by OAL 1-12-99; resubmitted
by the State Water Resources Control Board on 3-10-99; and filed with the Sec-
retary of State on 3-31-99, effective upon filing (Register 99, No. 14).

§ 648.7. informal Hearings.

Unless the hearing notice specifies otherwise, the presiding officer
shail have ihe discreiion io deiermine whether a matier will be heard pur-
suant to the informal hearing procedures set forth in article 10, commenc-
ing with section 11445.20, of chapter 4.5 of the Administrative Proce-
dure Act.

Among the factors that should be considered in making this determina-
tion are:

The number of parties,

The number and nature of the written comments received,

The number of interested persons wishing to present ocral comments
at the hearing,

The complexity and significance of the issues involved, and

The need to create a record in the matter.

An objection by a party, either in writing or at the time of the hearing,
to the decision tc hold an informal hearing shall be resolved by the presid-
ing officer before going ahead under the informal procedure. Failure to
make a timely objection to the use of informal hearing procedures before
those procedures are nsed will constitute consent to an informal hearing.
A matter shall not be heard pursuant to an informal hearing procedure
over timely objection by the person to whom agency action is directed
unless an informal hearing is authorized under subdivision (a), (b), or (d)
of section 11445.20 of the Government Code.

NOTE: Authority cited: Sections 185 and 1058, Water Code. Reference: Sections
183, 13263 and 13378, Water Code.
History :
i. Repeaier and new section filed 3-26-98 as an interim reguiation pursuant to
Government Code section 11400.20; operative 3-26-98 (Register 98, No. 13).
Interim regulations expire 12-31-98 unless earlier amended or repealed.

2. Pursuant to Government Code section 11400.20(b)(2), interim regulations ex-
tended to 3—-31-99 by filing of permanent regulations with OAL on 11-25-98.
Adoption of permanent regulations disapproved by OAL 1--12-99; resubmitted
by the State Water Resources Control Board on 3—10-99; and filed with the Sec-
retary of State on 3-31-99, effective upon filing (Register 99, No. 14).

§ 648.8. Enforcement Orders and Sanctions.

(a) The presiding officer or Board shall have the power to impose sanc-
tions as specified in Sections 11455.10 and 11455.30 of the Government
Code.

(b) If the Board cites a person for contemnpt for any of the actions listed
in Section 11455.10 of the Government Code, then the matter shall be
certified to the superior court for contempt proceedings without further
teview by the Board. If the Board orders payment of costs pursuant to
Section 11455.30 of the Government Code, then the order is effective
upen issuance.

(c) Board Review of Enforcement Orders and Sanctions Imposed by
Hearing Officers and Hearing Panels.

(1) If the presiding officer is a Board member or other hearing officer
or hearing panel authorized by the Board to conduct the hearing, a cita-
tion for contempt issued pursuant to Section 11455.10 of the Government
Code or an order for payment of costs issued pursuant to Section
11455.30 of the Government Code is subject to review by the Board as
provided in this subdivision.

(2) The person or persons subject to the citation or order may request
a hearing before the Board within 10 days of entry of the citation or order.
The hearing will take place at the next regularly scheduled meeting of
that Board, subject to the limitations of the Bagley—Keene Open Meeting
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Act (Article 9 [commencing with Section 11120] of Chapter 1 of Part 1
of Division 3 of Title 2 of the Government Code). If the Board determines
that the actions listed in Section 11455.10 of the Government Code oc-
curred, then the matter shall be certified to the superior court for contempt
proceedings. The Board may affirm, set aside, or modify as appropriate
an order entered to pay reasonable expenses pursuant to the provisions
of Section 11455.30 of the Government Code.

(3) If the person or persons subject to a citation or order fails to request
a hearing before the Board within 10 days of entry of the citation or order,
then the citation or order is final and subject to enforcement pursuant to
Sections 11455.20 and 11455.30 of the Government Code.

(d) A determination by a Regional Board pursuant to this section is not
subject to review by the State Board under Water Code Section 13320.

NOTE: Authority cited: Sections 185 and 1058, Water Code. Reference: Sections
183, 13263 and 13378, Water Code.

HistorYy

1. Repealer and new section filed 3-26-98 as an interim regulation pursuant to
Government Code section 11400.20; operative 3-26-98 (Register 98, No. 13).
Interim regulations expire 12-31-98 unless earlier amended or repealed.

2. Pursuant to Government Code section 11400.20(b)(2), interim regulations ex-
tended to 3-31-99 by filing of permanent regulations with OAL on 11-25-98.
Adoption of permanent regulations disapproved by OAL 1-12-99; resubmitted
by the State Water Resources Control Board on 3—10-99; and filed with the Sec-
retary of State on 3-31-99, effective upon filing (Register 99, No. 14).

Article 3. Rulemaking and Informational
Proceedings

§ 649. Scope.

(a) “Rulemaking proceedings” shall include any hearings designed for
the adoption, amendment, or repeal of any rule, regulation, or standard
of general application, which implements, interprets or makes specific
any statute enforced or administered by the State and Regional Boards.

(b) “Informational proceedings” shall include any hearings designed
to gather and dssess facts, opinions, and other information relevant to any
matters within the jurisdiction of the Boards and whose primary purposes
are to assist the Boards in the formulation of policy or guidelines for fu-
ture Board action; to inform the public of Board policies, reports, orders,
plans, or findings; and to obtain public comment and opinion with respect
to such policies, reports, orders, plans, or findings, or to adopt such poli-
cies, reports, orders plans, or findings.

NOTE: Authority cited: Sections 185 and 1058, Water Code. Reference: Section
183, Water Code, and Sections 11340 et seq., Government Code.

§ 649.1. Rulemaking Proceedings.

Proceedings to adopt regulations, including notice thereof, shall, as 2
minimum requirement, comply with all applicable requirements estab-
lished by the Legislamre (Government Code Section 11340, et seq.). This
section is not a limitation on additional notice requirements contained
elsewhere in this chapter.

NOTE: Authority cited: Sections 185 and 1058, Water Code. Reference: Section
183, Water Code, and Sections 11340 et seq., Government Code.

§649.2. Notice of Informational Proceedings.

The notice of informational proceedings shall include:

(1) A statement of the nature and purpose of the proceedings;

(2) A statement of the time, date, and place of each proceeding.

Notice of informational proceedings shall, as a minimum requirement,
comply with applicable requirements of Section 647.2. This section is
not a limitaticn on additional notice requirements contained elsewhere
in this chapter.
NOTE: Authority cited: Sections 185 and 1058, Water Code. Reference: Section
183, Water Code, and Sections 11340 et seq., Government Code.

§ 649.3. Order of Procedure.

Rulemaking or informational proceedings shall be conducted in the
following order; provided, however, that the Chairpersen or presiding
member may modify the order for good cause:
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(1) An opening statement by the Chairperson or presiding member
summarizing the subject matter and purpose of the proceeding.

(2) Presentation of comments or evidence by the staff of the Regional
or State Board.

(3) Presentation of comments or evidence by interested persons.

NOTE: Authority cited: Sections 185 and 1058, Water Code. Reference: Section
183, Water Code, and Sections 11340 et seq., Government Code.

§ 649.4. Prepared Written Evidence.

The State or Regional Board may require that prepared written testi-
mony or other evidence be submitted in advance of any rulemaking or
informational proceeding for the purpose of the orderly consideration of
issues at the proceeding.

NOTE: Authority cited: Sections 185 and 1058, Water Code. Reference: Section
183, Water Code, and Sections 11340 et seq., Government Code.

§ 649.5. Questioning.

Questions from Board members, staff or legal counsel are in order at
any time. Persons wishing to have prior evidence or comments clarified
should request the Chairperson, presiding member, or hearing officer, to
obtain the answer or clarification. The Chairperson, presiding member,
or hearing officer, may allow additional answers to be given as appropri-
ate based on, but not limited to, the following considerations:

(1) The need to accommodate all the various interests within the time
allotted for the proceeding;

(2) The area of inquiry to be pursued by further questioning;

(3) The adequacy of questioning already provided in covering the area
of inquiry; and

(4) The alternative of permitting the questions to be submitted in writ-
ing, with such questions and answers becoming part of the record.

NOTE: Authority cited: Sections 185 and 1058, Water Code. Reference: Section
183, Water Code, and Sections 11340 et seq., Government Code.

Article 4. Subpoenas

§ 649.6. Subpoenas.

(2) Upon its own motion or upon request of any person, the Board may
issue subpoenas and subpoenas duces tecum for attendance at a proceed-
ing and for production of documents at any reasonable time and place or
at a hearing.

(b) Article 11 (commencing with section 11450.05) and article 12
(commencing with section 11455.10) of chapter 4.5 of part 1 of division
3 of title 2 of the Government Code shall apply to the issuance of a sub-
poena or subpoena duces tecum in an adjudicative proceeding. The
Board may also compel attendance, testimony, or the production of evi-
dence as provided in article 3 (commencing with section 1090) of chapter
3 of part 1 of division 2 of the Water Code.

(c) Section 1086 of the Water Code does not apply to any witness re-
quired to attend an adjudicative proceeding pursuant to article 11 (com-
mencing with section 11450.05) of chapter 4.5 of part 1 of division 3 of
title 2 of the Government Code.

(d) Article 5 (commencing with section 1105) of chapter 3 of part 1 of
division 2 of the Water Code applies to any person required to testify or
produce any evidence pursuant to a subpoena or subpoena duces tecum
or pursuant to a notice issued under section 11450.50 of the Government
Code.

NOTE: Authority cited: Sections 185 and 1058, Water Code. Reference: Sections
1080 and 13221, Water Code.
History
1. Repealer and new section filed 3-26-98 as an interim regulation pursuant to
Government Code section 11400.20; operative 3-26-98 (Register 98, No. 13).
Interim regulations expire 12-31-98 unless earlier amended or repealed.

2. Pursuant to Government Code section 11400.20(b)(2), interim regulations ex-
tended to 3-31-99 by filing of permanent regulations with OAL on 11-25-98.
Adoption of permanent regulations disapproved by OAL 1-12-99; resubmitted
by the State Water Resources Control Board on 3—-10-99; and filed with the Sec-
retary of State on 3-31-99, effective upon filing (Register 99, No. 14).
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Chapter 2. Appropriation of Water

Article 1. General Provisions

§ 650. Application for Water.

Any person who wishes to appropriate unappropriated water pursuant
to Water Code Section 1202 shalil file an application and comply with the
provisions of the subchapter.

NOTE: Authority cited: Section 1058 and 1252, Water Code. Reference: Sections
1200, 1260 and 1375, Water Code.
HISTORY
1. Amendment filed 5-9~74 as procedural and organizational; effective upon fil-
ing (Register 74, No. 19). For prior history, see Register 60, No. 5.

2. Renumbering and amendment of former section 650 to section 705 and new sec-
tion 650 filed 1-16-87; effective thirtieth day thereafter (Register 87, No. 10).

3. Editorial correction of section (Register 92, No. 21).

§ 651. Policy.

In acting on applications, petitions for changes, and petitions for ex-
tensions of time where reclaimed water is available or water can be re-
used or reclaimed, the amount of water specified in the application or per-
mit shall be reduced to the extent and in the quantity that, and so long as,
the use of reclaimed water or reuse of water is reasonable.

NOTE: Authority cited: Section 1058, Water Code. Reference: Sections 275, 461,
1253 and 1257, Water Code.

History
1. New section filed 3-10-60; effective thirtieth day thereafter (Register 60, No.

2. Amendment filed 12—7—67 as organizational and procedural; effective upon fil-
ing (Register 67, No. 49).

3. Renumbering and amendment of former Section 651 to Section 675, and renum-
bering and arnendment of former Section 654.4 to 651 filed 1-16-87; effective
thirtieth day thereafter (Register 87, No. 10). For prior history, see Register 77,
No. 5.

§652. Application Must Be Accompanied by Minimum
Filing Fee.
HistoRY
1. I;{;:)w section filed 12-1-55; effective thirtieth day thereafter (Register 55, No.
2. Renumbering from 651 filed 3-10-60; effective thirtieth day thereafter (Regis-
ter 60, No. 35).

3. Renumbering and amendment of Section 652 to Section 676 filed 1-16-87; ef-
fective thirtieth day thereafter (Register 87, No. 10).

§652.5. Application Fees for Small Hydroeiectric Projects.
NOTE: Authority cited: Section 1058, Water Code. Reference: Section 1525.5,
Water Code.
HisTORY
1. New section Schedule 1 filed 6-17-83; effective thirtieth day thereafter (Regis-
ter 83, No. 25).

2. Renumbering and amendment of former Section 652.5 and Schedule 1 to Sec-
tion 677 filed 1-16-87; effective thirtieth day thereafter (Register 87, No. 10).

§ 653. Appiications for Water Where an Existing Right Is
Claimed.
NOTE: Authority cited: Sections 185 and 1058, Water Code. Reference: Sections
1201, 1202, 1253, 1255 and 1375, Water Code.
HisTory
1. I;Ize)w section filed 3-23-73; effective thirtieth day thereafter (Register 73, No.
2. élmendment filed 3-11-81; effective thirtieth day thereafter (Register 81, No.
Y ).

3. Renumbering and amendment of Section 653(a) to Section 695, and renumber-
ing and amendment of Section 653(b)—(g) to Section 731 filed 1-16-87; effec-
tive thirtieth day thereafter (Register 87, No. 10).

§ 6854. Documents That Musi Be Sworn To.

NOTE: Authority cited: Section 1058, Water Code. Reference: Part 2, Division 2,
Water Code.
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HisTORY
1. New section filed 10-9-73 as procedural; effective upon filing (Register 73, No.
41)
2. Renumbering and amendment of Section 654 to Section 711 fifed 1-16-87; ef-
fective thirtieth day thereafter (Register 87, No. 10).

§ 654.4. Policy.
NOTE: Authority cited: Section 1058, Water Code. Reference: Section 275, Chap-
ter 2.5, Division 1 and Part 2, Division 2, Water Code.
HisTORY
1. New section filed 1-28-77; effective thirtieth day thereafter (Register 77, No.
5).
2. Renumberng and amendment of former Section 654.4 to Section 651 filed
1-16-87; effective thirtieth day thereafter (Register 87, No. 10).

Article 2. Definitions

Subarticle 1.

§ 655. Application.

“Application” means the form entitled “Appiication to Appropriate
Water,” the “Environmental Information Form,” and the maps required
by this subchapter. “Application” includes the form entitled “Supple-
ment to Application” when:

(a) The purpose of use is municipal, industrial, mining, power, temper-
ature control or any other use that is not listed in paragraph 5 of the appli-
cation; or

(b) The applicant applies to store 25 acre~feet or maore of water. These
forms are provided by the board.

NOTE: Authority cited: Section 1058 and 1252, Water Code. Reference: Sections
1260 and 1375, Water Code; and Sections 21080, 21080.1 and 21160, Public.
HisToRY
1. Amendment filed 12-1-55; effective thirtieth day thereafter (Register 55, No.
17).

General

2. Amendment filed 3—10-60; effective thirtieth day thereafter (Register 60, Ne.

3. Renumbering and amendment of former Section 655 to Section 696, and new
fg;:tion 655 filed 1-16-87; effective thirtieth day thereafter (Register 87, No.
§ 656. Complete and Incomplete Applications.

(a) Complete Application. An application shall be considered com-
plete when the board has certified, in writing, that the applicant has fully
and completely disclosed all information required in the “application”™
according to instructions set forth in the form and this subchapter.

(b) Incomplete Application. An incomplete application is one that is
substantially complete except that it fails in some manner to fully con-
form to the law or the regulations of the board. It includes an application
determined to be incomplete pursuant to Sections 65920 et seq. of the
Government Code and an application determined to be defective pur-
suant to Section 1270 of the Water Code. See Section 675 regarding sub-
stantial compliance.

NOTE: Authority cited: Sections 1058 and 1252, Water Code. Reference: Sections
1270, Water Code; and Sections 65940, 65941 and 65943, Government Code.
HisTorY
1. Renumbering and amendment of former Section 656 to Section 698, and renum-
bering and amendment of Section 692 to 656 filed 1-16-87; effective thirtieth
day thereafter (Register 87, No. 10). For prior history, see Registers 78, No. 31
and 17, No. 5.

§ 657. Reguiation of Water.

Regulation of water means the direct diversion of water to a tank or
reservoir in order that the water may be held for use at a rate other than
the rate at which it may be conveniently diverted from its source. For i~
censing purposes, refill, in whole or in part, held in a tank or reservoir for
less than 30 days shall be considered regulation of water,

NOTE: Authority cited: Section 1058, Water Code. Reference: Sections 1240,
1250, 1253 and 1260, Water Code.
HiSTORY

1. Amendment filed 12-1-55; effective thirtieth day thereafter (Register 53, No.
17).

2. Amendment filed 3-19-64; effective thirtieth day thereafter (Register 64, No.
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3. Renumbering and amendment of former Section 657 to Section 697, and new
Section 657 filed 1-16-87; effective thirtieth day thereafier (Register 87, No.
10).

§ 657.1. Recreational Reservoirs for Subdivisions.

NOTE: Authority cited: Section 1058, Water Code. Reference; Part 2 (cormmenc-
ing with Section 1200) of Division 2, Water Code.

HisTORY
1. New section filed 2-27-73; effective thirtieth day thereafter (Register 73, No.

2. Repealer filed 1-16-87; effective thirtieth day thereaiter (Register 87, No. 10).

§ 657.2. Stockwatering Reservairs.

NOTE: Authority cited: Section 1058, Water Code. Reference: Part 2 (commenc-
ing with Section 1200) of Division 2, Water Code.
HISTORY
1. New section filed 3-8-74; effective thirtieth day thereafter (Register 74, No.
10).
2. Repealer filed 1-16-87; effective thittieth day thereafter (Register 87, No. 10).

§ 658. Storage of Water.

Storage of water means the collection of water in a tank or reservoir
during a time of higher stream flow which is held for use during a time
of deficient stream flow. For licensing purposes all initial collections
within the collection season plus refill, in whole or in part, held in a tank
or reservoir for more than 30 days shall be considered water diverted for
storage except as provided in Section 735(c).

HisTORY

1. Amendment filed 12-1-55; effective thirtieth day thereafter (Register 55, No.
17).

2. Renumbering and amendment of former Section 658 to Section 699, and new
Section 658 filed 1-16-87; effective thirtieth day thereafter (Register 87, No.
10).

- Subarticle 2. Beneficial Uses

§ 659. Beneficial Use of Water.

Beneficial use of water includes those uses defined in this subarticle.
The board will determine whether other uses of water are beneficial when
considering individual applications to appropriate water.

NOTE: Authority cited: Sections 1058 and 1252, Water Code. Reference: Section
1240, Water Code.
HisTory

1. Repealer of Section 659 and new Article 2.5 (Sections 659-660) filed
10-12-79; effective thirtieth day thereafter (Register 79, No. 41).

2. Renumbering and amendment of former Section 659 to Section 735, and new
Se;:tion 659 filed 1-16-87; effective thirtieth day thereafter (Register 87, No.
10).

§ 660. Domestic Uses.

Domestic use means the use of water in homes, resorts, motels, organi-
zation camps, camp grounds, etc., including the incidental watering of
domestic stock for family sustenance or enjoyment and the irrigation of

not to exceed one-half acre in lawn, omamertal shrubbery, or gardens
at any single establishments. The use of water at a camp ground or resort
for human consumption, cooking or sanitary purposes is a domestic use.
NOTE: Authority cited: Section 1058, Water Code. Reference: Section 1254 and
1260, Waier Code.

HISTORY

1. Renumbering and amendment of former Section 660 to Section 735, and renum-
bering and amendment of Section 661 to Section 660 filed 1—16-87; effective
thirtieth day thereafter (Register 87, No. 10).

§ 661. Irrigation Use.

Irrigation use includes any application of water to the production of
irrigated crops or the maintenance of large areas of lawns, shrubbery, or
gardens.

NOTE: Authority cited: Section 1058, Water Code. Reference: Sections 1254 and
1260, Water Code.

HisTorY
1. .f\%endmem filed 12-1-55; effective thirtieth day thereafter (Register 55, No.

2. Renumbering and amendment of former Section 661 to Section 660, and renum-
bering and amendment of Section 662 to 661 filed 1-16-87; effective thirtieth
day thereafter (Register 87, No. 10).

§ 662. Power Use.
Power use means the use of water for hydroelectric and hydromechan-
ical power.
NOTE: Authority cited: Section 1058, Water Code. Reference: Sections 1260 and
1263, Water Code.
HisTORY

1. Renumbering and amendment of former Section 662 to Section 661, and renum-
bering and amendment of Section 663 to Section 662 filed 1-—16~87; effective
thirtieth day thereafter (Register 87, No. 10).

§ 662.5. Frost Protection Use.
NOTE: Authority cited: Sections 185 and 1058, Water Code. Reference: Section
1253, Water Code.
History
1. New section filed 10-12-79; effective thirtieth day thereafter (Register 79, No.
41).
2. Renumbering and amendment of Section 662.5 to Section 671 filed 1-16-87;
effective thirtieth day thereafter (Register 87, No. 10).

§663. Municipal Use.

Municipal use means the use of water for the municipal water supply
of a city, town, or other similar population group, and use incidental
thereto for any beneficial purpose.

NOTE: Autherity cited: Section 1058, Water Code. Reference: Sections 1260 and
1264, Water Code.

HisTorY
1. Amendment filed 12—1-55; effective thirtieth day thereafter (Register 55, No.

17).
2.Renumbering and amendment of former Section 663 to Section 662, and renum-

bering and amendment of Section 664 to Section 663 filed 1—16-87; effective

thirtieth day thereafter (Register 87, No. 10).

[The next page is 47.]
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§664. Mining Use.
Mining use means any use of water is for mining processes such as hy-
draulicing, drilling, and on concentrator tables.

NOTE: Authority cited: Section 1058, Water Code. Reference: Section 1260 and
1265, Water Code.

HISTORY
1. Amendment filed 12-1-55; effective thirtieth day thereafter (Register 55, No.
17).

2. Renumbering and amendment of former Section 664 to Section 663, and rennm-
bering and amendment of Section 665 to 664 filed 1-16-87; effective thirtieth
day thereafter (Register 87, No. 10).

§ 665. Industrial Use.
Industrial use means using the use of water for the purposes, not more
specifically defined herein, of commerce, trade or industry.
INOTE: Authority cited: Section 1058, Water Code. Reference: Section 1260, Wa-
ter Code.
HisTorY

1. Renumbering and amendment of former Section 665 to Section 664, and renum-
bering and amendment of Section 666 to Section 665 filed 1—16-87; effective
thirtieth day thereafter (Register 87, No. 10).

§666. Fish and Wildlife Preseivation and Enhancement
Use.

For purposes of specifying a beneficial use in an application to appro-
priate unappropriated water, fish and wildlife preservation and enhance-
ment use means using water to mainiain or provide habitat or other bene-
fit for fish and wildlife by taking water under control as in the following
examples:

(a) The collection or diversion of water to storage for either retention
in the reservoir or release downstream for the purpose of preservation or
enhancement of fish or wildlife; or

(b) Direct diversion of water for the purpose of preservation or en-
hancement of fish or wildlife. .

This category of water use includes the use of water for the raising of
fish or other organisms for scientific purposes or release in the waters of
the state.

NOTE: Authority cited: Section 1058, Water Code. Reference: California Trout,
Inc. v. SWRCB, 90 Cal.App.3d 816, 153, Cal.Rptr. 672 (1979); Fullerton v. State
Water Resources Conirol Board, 90 Cal.App.3d 590; 153 Cal Rptr. 518 (1979);
and Sections 1243 and 1260, Water Code.

HiSTORY

1. Renumbering and amendment of former Section 666 to Section 665, and l;enum-
bering and amendment of Section 667.5 to Section 666 filed 1-16-87; effective
thirtieth day thereafter (Register 87, No. 10).

§ 667. Aquacuiture Use.

Aquaculture use means the use of water for raising fish or other organ-
isms for commercial purposes, or large scale private use in which the fish
or organisms will not be released in waters of the state.

NOTE: Authority cited: Section 1058, Water Code. Reference: Section 1260, Wa-
ter Code.
: HisTorY
1. Amendment filed 12-1-55; effective thirticth day thereafter (Register 55, No.
in.
2. Amendment filed 11-24-71; effective thirtieth day thereafter (Register 71, No.
48).

3. Renumbering and amendment of former Section 667 to Section 668, and new
Section 667 filed 1-16-87; effective thirtieth day thereafter (Register 87, No.
10).

§ 867.5. Fish and Wildlife Protection and Enhancement.
NOTE: Authority cited: Section 1058, Water Code.
HisTORY

1. Renumbering and amendment of former Section 667.5 to Section 666 filed
1-16-87; effective thirtieth day thereafter (Register 87, No. 10).

§6568. Recreational Use.

Recreational use means the use of water for resorts or other recreation-
al establishments, boating, swimming, and fishing, and may include wa-
ter which is appropriated by storage and either retained in the reservoir
or released downstream to support these purposes. Use of water at a camp
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ground or resort for human consumpticn, cooking or sanitary purpose§
is a domestic use and irrigation of golf courses is an irrigation use.

NOTE: Authority cited: Section 1058, Water Code. Reference: Sections 1243 and
1260, Water Code.
HiSTORY
1. Amendment filed 12-1-55 effective thirtieth day thereafter (Register 55, No.
17).
2. Amendment filed 3-10-60; effective thirtieth day thereafter (Register 60, No.
5).

3. Renumbering and amendment of former Section 668 to Section 669, and renum-
bering and amendment of Section 667 to Section 668 filed 1—16-87; effective
thirtieth day thereafter (Register 87, No. 10).

§ 668.5. Water Quality Use.
NOTE: Authority cited: Section 1058, Water Code.
HisTorY

P NS T Y T JR T - ter
1; effective thirtieth day therearier (Regla €T

2. Renumbering and amendment of former Section 668.5 to Section 670 filed
1-16-87; effective thirtieth day thereafter (Register 87, No. 10).

§ 669. Stockwatering Use.

Stockwatering use means the use of water for commercial livestock.
NOTE: Authority cited: Section 1058, Water Code. Reference: Section 1260, Wa-
ter Code.

HISTORY
1. Renumbering and amendment of former Section 669 to Section 706, and renurm-
bering and amendment of Section 668 to Section 669 filed 1—16-87; effective

thirtieth day thereafter (Register 87, No. 10). For prior history, see Registers 60,
No. 5 and 55, No. 17.

§ 669.5. Name and Address of Applicant.

HisTORY
1. New section filed 3-19-64; effective thirtieth day thereafter (Register 64, No.
6).

2. Renumbering and amendment of former Section 669.5 to Section 707 filed
1-16-87; effective thirtieth day thereafter (Register 87, No. 10).

§ 670. Water Quality Use. _

Water quality use includes appropriation of water by storage to be re-
leased for the purpose of protecting or enhancing the quality of other wa-
ters which are put to beneficial uses.

NOTE: Authority cited: Section 1058, Water Code. Reference: Sections 1242.5
and 1260, Water Code.
HISTORY

1. Renumbering and amendment of former Section 668.5 to Section 670 filed
1-16-87; effective thirtieth day thereafter (Register 87, No. 10). For history of
former Section 670, see Registers 74, No. 19 and 71, No. 48.

§ 670.5. Supplement to Application May Be Required.

HISTORY
1. New section filed 3-19-64; effective thirtieth day thereafter (Register 64, No.

2. Renumbering and amendment of former Section 670.5 to Section 708 filed
1-16-87; effective thirticth day thereafter (Register 87, No. 10).

§670.6. Instream Beneficial Use Assessment.
NOTE: Authority cited: Section 1058, Water Code. Reference: Sections 106.7 and
1250.5, Water Code, and Section 21069, Public Resources Code.

History

1. New section filed 12-13-82 as an emergency; effective upon filing (Register
82, No. 51). .

2. Order of Repeal of 12—-13-82 order filed 12-13-82 by OAL pursuant to Govern-
ment Code Section 11349.6 (Register 82, N. 51).

3. New section filed 3-2-83 as an emergency; effective upon filing (Register 83,
No. 11). A Certificate of Compliance must be transmitted to OAL within 120
days or emergency language will be repealed on 6-30-83.

4. Order of Repeal of subsection (h)(2) filed 3—10-83 by OAL pursuant to Govern-
ment Code Section 11349.6 (Register 83, No. 11).

5. Emergency language filed 3-2-83 repealed by operation of Government Code
Section 11346.1 (Register 83, No. 32).

6. New section filed 8-1-83; effective upon filing pursuant to Government Code
Scction 11364.2(d) (Register 83, No. 32).

7. Renumbering and amendment of former Section 670.6 to Section 709 filed
1-16-87; effective thirtieth day thereafier (Register 87, No. 10).

§ 671. Frost Protection Use.
Frost protection use means the application of water to crops by fine
sprays,mists, or sprinklers for the purpose of preventing damage by frost.

(4-1-90)
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NOTE: Authority cited: Section 1058, Water Code. Reference: Sections 1253 and
1260, Water Code.

HISTORY
1. Amendment filed 12-1-55; effective thirtieth day thereafter (Register 55, No.
17).
2. Amendment of subsections (¢) and (e), and new subsections (g) and (h) filed
5-18-79; effective thirtieth day thereafier (Register 79, No. 20).

3. Renumbering and amendment of former Section 671 to Section 710, and renum-
bering and amendment of former Section 662.5 1o Section 671 filed 1-16-87;
effective thirtieth day thereafter (Register 87, No. 10). For prior history, see
Register 19, No. 41.

§672. Heat Control Use.

Heat control use means the application of water to crops by fine sprays,
mists, or sprinklers for the purpose of preventing damage by high temper-
atures.

NOTE: Authority cited: Section 1058, Water Code. Reference: Sections 1253 and
1260, Water Code.

HisTORY
1. New section filed 1-16-87; effective thirtieth day thereafier (Register 87, No.
10).

§673. General Requirements.

HisTORY
1. Amendment filed 3-10-60; effective thirtieth day thereafter (Register 60, No.
5).

2. Repumbering and amendment of Section 673 to Section 715 filed 1-16-87; ef-
fective thirtieth day thereafter (Register 87, No. 10).

§674. Requirements for Irrigation Purposes.

HisToRY
1. Amendment filed 3—-10-60; effective thirtieth day thereafter (Register 60, No.
5)-
2. Renumbering and amendment of Section 674 to Section 719 filed 1-16-87; ef-
fective thirtieth day thereafter (Register 87, No. 10).

Article 3. How Applications Are Processed

§675. Substantial Compliance.

Upon receipt, an application will be reviewed for compliance with the
requirements of the Water Code and this subchapter. An application will
be accepied for filing when it substantially complies with the require-
ments. Substantial compliance means that the application is made in a
good faith attempt to conform to the rules and regnlations of the board
and to the law, and the information submitted and the form of submission
are sufficient in view of the particular circumstances to fulfill the purpose
of the requirernents.

NOTE: Authority cited: Section 1058 and 1252, Water Code. Reference: Section
1270, Water Code.
History
1. Amendment filed 3-3-78 as procedural and organizational; effective upon fil-
ing (Register 78, No. 9).

2. Renumbering and amendment of former Section 675 to Section 720, and renum-
bering and amendment of Section 651 to Section 675 filed 1—16-87; effective
thirtieth day thereafter (Register 87, No. 10). For prior history, see Registers 67,
No. 49 and 60, No. 5.

§ 676. Filing Fees.
An application will not be accepted for filing unless it is accompanied
by the minimum filing fee required by law.

NOTE: Authority cited: Section 1058 and 1252, Water Code. Reference: Section
1525, Water Code.
HisTorY
1. Renumbering and amendment of former Section 676 to Section 721, and renum-
bering and amendment of Section 652 to Section 676 filed 1 —16-87; effective
thirtieth day thereafter (Register 87, No. 10). For prior history, see Registers 79,
No. 20; 60, No. 5; and 55, Ne. 17.

§ 677. Application Fees for Small Hydroelectric Projects.
For all applications which propose, as a primary purpose, the develop-

ment of small hydroelectric energy facilities as defined in Water Code

Section 1250.5, an application fee covering the costs of the board and the
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Department of Fish and Gamec for evaluating and processing the applica-
tion shall be charged as follows:

(a) An initial deposit of $1,000.00.

(b) For the initial deposit, the board shall give notice to the applicant
in the manner specified by Water Code Section 1527.

(c) When the costs incurred for evaluating and processing the applica-
tion reach seventy—five percent (75%) of the initial deposit, a second de-
posit amounting to the balance of one—haif of the estimated total reason-
able cost as set forth in Schedule 1 shall be charged.

(d) At any time the costs incurred reach one hundred percent (100%)
of an applicant’s first deposit pius seventy—five percent (75%) of the
applicant’s second or later deposits, the board may require an additional
deposit to cover estimated costs of completion as determined at that time.

(e) For subsequent deposits, after the first deposit, the board shall give
thirty days notice by registered mail of the further amount of fee due. If
this amount is not received within thirty days of the mailing by the board
the application may be cancelled without further notice.

(f) After action by the board on the application-—and, if a permit is to
be issued, before it is issued—a final payment shall be made so that the
total fee paid by the applicant equals but does not exceed the reasonable
costs of the board and the Department of Fish and Game. If the deposit
exceeds the cost, the excess shall be refunded.

The board shall notify the applicant by registered mail if a final pay-
ment on the application fee is owed. If the final payment on the applica-
tion fee is not received by the board within 30 days after the notice has
been mailed, the application may be cancelled without further notice.

(g) The fee provided for in this section shall be in lieu of all other fees
prescribed for water right applications through permit issuarce; except,
that costs, if any, associated with preparation of environmental docu-
ments pursuant to the California Environmental Quality Act (CEQA)
shall be separately charged.

NOTE: Authority cited: Section 1058, Water Code. Reference: Section 1525.5,
Water Code.
HISTORY
1. New section and Schedule 1 filed 6-17-83 effective thirtieth day thereafter
(Register 83, No. 25). For prior history, see Register 82, No. 51.

2. Remumbering and amendment of former Section 677 to Section 718, and renum-
bering and amendment of Section 652.5 to Section 677 filed 1-16-87; effective
thirtieth day thereafter (Register 87, No. 10). For prior history, see Register 83,
No. 25).

SCHEDULE 1

SMALL HYDROELECTRIC APPLICATION
PROCESSING COST ESTIMATES

Cost Estimates*

Maximan Theoretical One—half Estimated

Generating Capacity Total
(MW) Reasonable Cost
5.0 MW or less at $6,400/MW $1,650
to

$16,000

Greater than 5.0 MW up to and including 30 MW $16,000

*Does not include the costs of preparation of an environmental report should
one be required.

§678. Determination of Compieteness.

(a) Upon acceptance of an application to appropriate water, the board
staff shall, within 30 days, determine whether an application is complete
by applying the criteria set forth in this subchapter.

(b) In the event that the board staff determines that the application is
incomplete, it shall, in writing, notify the applicant of such determina-
tion, shall specify those parts of the application that are incomplete, and
shall indicate the manner in which they can be made complete.

NOTE: Authority cited: Section 1058, Water Code. Reference: Section 1270, Wa-
ter Code; Section 65943, Governzment Code.

HISTORY
1. ?%endmem filed 12-1-55; effective thirtieth day thereafter (Register 55, No.

(4—1-90)
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2. Renumbering and amendment of former Section 678 to Section 723, and repum-
bering and amendment of Section 692.3 to Section 678 filed 1-16-87; effective
thirtieth day thereafter (Register 87, No. 10). For prior history; see Register 78,
No. 3).

§ 879. Cancellation of Application.

Upon receiving an incomplete application made in a bona fide atteropt
to conform to the rules of the board and to the law, the board will notify
the applicant in what respect his application is incomplete and that unless
within 60 days an amended and completed application is filed or good
cause is shown for extension of time, following the notice required in
Section 678, the application will be subject to cancellation without fur-
ther notice. Unless within the time prescribed, or such further time as may
be allowed for good cause consistent with the provisions of Section 680,
an amended and completed application is filed with the board, the appli-
cation may be cancelled without further notice.

NOTE: Authority cited: Section 1058, Water Code. Reference: Section 1270 and
1271, Water Code.

HiISTORY

1. Renumbered from former Section 680. Former Section 679 repealer filed
12-1-55; effective thirtieth day thereafter (Register 55, No. 17).

2. Amendment filed 3~10-60; effective thirticth day thereafter (Register 60, No.
5).

3. Amendment filed 12-7-67 as organizational and procedural; effective upon fil-
ing (Register 67, No. 49).

4. Renumbering and amendment of former Section 679 to Section 716, and renum-
bering and amendment of Section 695 to 679 filed 1-16-87; effective thirtieth
day thereafter (Register 87, No. 10).

§ 680. Applications Not Made in a Bona Fide Attempt 1o
Conform to Rules and Law.

Applications which are not made in a bona fide attempt to conform to
the rules of the board and to the law, including those in which no effort,
or only atoken effort, is made to supply one or more of the items of infor-
mation required by Sections 1260 through 1266 of the Water Code, will
not be accepted for filing. When the board’s staff determines not to accept
such an application, it shall notify the applicant within 30 days of receipt
of the application.

NOTE: Authority cited: Section 1058 and 1252, Water Code. Reference: Sections
1260 and 1270, Water Code.
HssTory

1. Renumbering of former Section 681 and amendment filed 12-1-55; effective
thirtieth day thereafter (Register 55, No. 17).

2. Amendment filed 3-19-64; effective thirtieth day thereafter (Register 64, No.
6).

3. Amendment filed 11-24-71; effective thirtieth day thereafter (Register 71, No.
48).

4. Amendment filed 11-25-80; effective thirtieth day thereafter (Register 80, No.
48).

5. Renumbering and amendment of former Section 680 to Section 717, and renum-
bering and amendment of Section 696 to Section 680 filed 1—16-87; effective
thirtieth day thereafter (Register 87, No. 10).

§681. Time to Compiete and Extensions Thereof.

Upon receipt of 2 request for an extension of time to complete an appli-
cation, if good cause is shown the board will grant such time as appears
reasonably necessary, Good cause requires a satisfactory showing that a
diligent effort has been made to complete the application within the time
previously allowed and that failure to do so has been occasioned by ob-
stacles which could not reasonably be avoided. Lack of finances, occupa-
tion with other work, physical disability, and other conditions incident to
the person and not the enterprise will not generally be accepted as good
cause for delay. The board may, in its discretion, reguire such showing
of good cause to be made at a hearing upon notice to the applicant and
other interested parties.

NOTE: Autbority cited: Section 1358, Water Code. Reference: Sections 1270 and
1271, Water Code.
HISTORY
1. Renumbering of former Section 682 and amendment filed 12-1-55; effective
thirtieth day thereafter (Register 55, No. 17).

2.Renumbering and amendment of former Section 681 to Section 724, and renum-
bering and amendment of Section 614 to Section 681 filed 1—16-87; effective
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thirtieth day thereafter (Register 87, No. 10}. For prior history, see Register 60,
No. 5.

§ 682. Additional Information.

After an application has been determined to be complete, the applicant
shall not be required to submit any new or added information which is not
set forth or required in or by this Subchapter. An applicant may, however,
submit any new or added information on his own behalf, and the board
may, in its discretion, hear or consider such information in deciding
whether to approve the application.

NOTE: Authority cited: Section 1058, Water Code. Reference: Section 63944,
Government Code.
HistorY

1. Renumbering and amendment of former Section 692.5 to Section 682 filed
1-16-87; effective thirtieth day thereafter (Register 87, No. 10). For prior histo-
1y, see Register 78, No. 31.

§ 683. Supplemental information.

(a) Notwithstanding the provisions of Section 682 the board may, in
the course of processing the application, and at any time prior to render-
ing a decision on the application, request an applicant to clarify, amplify,
correct, or otherwise supplement the information required in or by this
Subchapter and to obtain information necessary to cornply with the Pub-
lic Resources Code Section 21000 et seq.

(b) Failure by an applicant to comply with a written request for infor-
mation pursuant to subdivision (a) of this section within a reasonable
time and in a responsive manner may be cause for the board to cancel or
reject the application pursuant to Government Code Section 65956(c) or
the State Administrative Manual Permit Guidelines Section 1099,
adopted on January 31, 1978.

NOTE: Authority cited: Section 1058, Water Code. Reference: Sections 65944 and
65956(b), Government Code; and Section 1255, Water Code.
HISTORY
1. Renumbering and amendment of former Section 692.7 to Section 683 filed
1-16-87; effective thirtieth day thereafter (Register 87, No. 10). For prior histo-
1y, see Register 78, No. 31.

§ 684. Issuance of Notice. . ‘

(2) As soon as practicable after receipt of a complete application and,
if an instream beneficial use assessment is required by Water Code Sec-
don 1250.5 (for a project which proposes the development of 2 small hy-
droelectric project) as soon as practicable after the determination that the
instream beneficial use assessment is adequate, a notice will be issued by
the board. The applicant will be directed to post or publish it.

(b} If 2 hearing on an application is delayed for more than one year af-
ter the close of the protest period, the board may issue a new notice and
direct the applicant to post or publish it. The board will take such action
when, in its judgment, the reco